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Study e:anf Placeant of Retired Senior Mllitary Gfficers
in

1. Terms of Reference
Me constant flov of apilications to the Agmncy from officers of
flag ronk in the Mitary Services seeking employmest ;reseite jroblets
of major consideration to the DCI. Public Law 53, 88nd Congress, limte
the employment of officers retired for remsons other then sexvice.-
conmpscted o cabet-incurred slysicel dissbility to 15. Freposed legisla-
tion in 1956 sought to incresse this Tigure to 35. The impmct of the
sxisting and the rojosied legislation reduces Ly that nusber the senicr-
grade stalf employee pcelitions which would otherwise be svallabie to
elvilian officers under the CIA Cavesr Service jrogras. In the best
imterest of the Agency and the intelligemce comsuaity, we must detemiae
the types of employment sad aress of emloyment {a which the serices of
retived sealor ailitery officers can best be utilized.
A futhority
1. Public Law 53, G2nd Congress, aproved Juve 26, 1551,
wovided an Assdment to the Centrel Intelligsnce Ageacy Act of 147 by
the addition of & sub-section “(r),” whick granted the Agency suthorit,
to mploy ead to Y the compensetion of not more then fiftesn officer:
or varrant officers of the Armad Scrvices wbile perfawming services for
- the Ageney.

L

8. The Act embled retized officers cr warmact ofiioery
to bold jpositicus within the Agency without regard to the 1894 statute
which grchibits an officer from holding two Pederal offices.
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. Removed the proliibition of the dusl-compensation
statutes snd awthorized an of flcer, retived for reasons othar tdas
ﬁﬁm&mﬁi&ﬁum£HWy,to:wmuwu:&ﬁy-ﬁuzeaﬁawumux:efiﬁz,wniﬁum
ﬂﬁ&xﬂhh&ymmrarhﬁazeﬁbtﬁsmw,uhu&tun'baam:i&mm.
2. Wmmmwwmwmvumm
%0 the Chairwan, Commitiee cu Armed Jervices, Jouse of Bapresestatives,
in & letter from the Director, CIA, on 20 Pebrusry 1951, and stated:
"Toe are & fev key positians in the Centrel I-telll-
aum;&anm?i&datmn;hafzuadunn;wnmmnwﬂrmn sad, oaa aaly be
filled effectiveiy--by selected officers of the Armed Services. Although
I ave & Quia of perscnnsl from each of theee Bervices, I sz wamble o
cbtaln, for thess few key powiticos, officers of the training and ex-
ﬁnmhmn:ﬁakmﬁzztgﬁxt,a:izﬁaimuhﬁnganaammwﬁuuaisawuﬂ;y
- sequired only by rether senior officers whose mubers au the active list
re limited. The obvious solition is to employ professlomally aud
sysically qualified retirved officers, but the so-called dual -cospeasation
#hmmMWSh&eftﬂmmmﬁhhsﬁwrﬁatnfﬁﬁﬁﬁthtnmndmniufumreft&me
Pysioal daability would, ic mowt cases, be & dlsqualifying defect from
the UJA poimt of view. Thus, e Govermment is jeecluded fram wtiliging
in & vary tsportaat fleld the services of certain highly qualified isdi-
ﬂﬁﬂﬁ;xauMnatmummmrﬁatmﬁaa8mﬁu;huwlmmyﬁun&hmﬂ&c1mmmv
1;@&«@%&&3!&&:a@nﬂatﬁ'ﬁmﬁuuumﬁEudww'ﬁmmwhua functions of
ﬁﬁmwmﬂaremmauxuaﬁﬂaaumgrhrxuumnatuuﬁ:ﬁnﬁnux.
Iax faced with an impediste need for the services of
certain peculiarly well qualified retired offfocars, as well as saw who
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ars Just resching the retirement age. Their sssistance, particulariy n
these times, will coustituts a contridution of the greatest lLgortasce
%o omr work, not cnly inm certain operstions and technicmi flelds but aisc
in sstimates of forelgn military potenmtisls....”

B. Cisrk Task Porce Recommendstions

1. At the conclusion of its investigation of CIA activitises
in 1954, the Clark Tesk Force recammended that Public lav 32, 82nd Congress
ve smended by deleting the words 'not more than fifteen” contsined in the
Act, snd substituting the vord, "any,” thus permitting CIA under the lav
to enploy sn unlinited mumder of rotired officers and weymaut officers.
This recosmeniation 'as made under the considsrations that in the event
of var, CIA civilian losses to the Military Saxvices either by .ersopa.
choice or by divection, would campel the Agsnoy to meet these losses by
maxizvoe utilisation of retired personmal.. It was the opinice of the
mrmmtmmmeWchWe
sheuld be brought into the Agency in paacstime in order to gein ex-
perisnce sxd to lessan the effect f major manpover losses of key civiilan
ewploysss in time of war.

2. Based on the Ciark Force recammandation, legislative
counsel drafied & bill vhich was presented and referred tu the Committee
on Armed Services on April 19, 1956. This bill smended Public Law 53 by
striking cut "fifteen" and ipserting in lieu theveof, "thirty-five.” ‘c-
cording to legal counsel the itesm no longer sppears on the Agency's
legisiative calendar.

3. The figare "thirty-five” uas agproved by the CIA Caresr
Council after repestod attempts to oxtract a firm requirssent, fram the
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Deputy Directors bsd met with no success. Informal eonferences with
magbers of the Armed Services Committee disclosed that they wvould take
a dim view on sny spprecisble increase. "Thirty-five' was considered
ressomable by the (areer Council and satisfied the Clark Task Porce
reccamendation. There was no compelling Jjustification submitted in
support of this leglslmtion.
€. Discussion

1. It will be recalled that Fublic Lav 53 was sought and
approved during the Korean conflict, and at the time of CIA's greatest
expansion. Cospetent and experisnced officers possesaing specialized
skills in the logisties, commmicstions, paramilitary, and spacialised
intelligence fields were in short sup.ly among Agency aivilian persomnel
and military officers on duty with the Agency, who had retirved fur
reasons of physical disability. The addition of fifteen retirad senjor
officers helped to alleviate this shortage.

2. As a result of the Agency's greatly expanded formel
training yrogram, and the meturing of its caresr esployess, CIA is ir a
better position today to fili its key senior pasitions with experlenced
and gompetent personnel from internsl sources. At the same time, the
Armed Sorvices constitute a poverful segment of the intelligence
commmity and the Agency will continue to Benafit by the inclusion in
its top echelon of employess, s certain mmber of coampetent, senior re-
tired officers not cbtainable except under the provisions of Public Lav
83.

3. The conditions wpon which the Clark Tesk Force based
1ts recommendation has been mitigated to a lawrge extent by reecent actien
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of the CIA Career Couneil. This action spproved the establishuent of a
CIA standdy reserve. It authorises the Director of Persamnel to preparc
and maintain & directory of sslected former eployses, based o recommends-
ticns of the Deputy Dirsctors, -hose services vauld be regquired and shose
response Lo an invitation to roturs in sn emergoncy cculd be sesured. It
is anticioated that betveen Fersons vill be listed in this
directory exclusive of the CIA Unit of the Hational Defense Ixecutive
Beserva and the CIA Civillan Specimlist Ressrve.

k. I is act the wmly Government Agency vhich offers the

prospective employee lavful exem;tion from the dual compangation iaws
that affeot all retired officers of ths Armed Services, Wy retire for
reascus other than coubet incurred or service-comnected dissdiiity. The
Fansue. Cazal Company, Canel Zone Govermmant, “ost Office Depertment,
Weather Burean, Dejartment of Agriculturs, Census Buresu, Fedeyws. Civi:
Defanse Administamtion, District of Columbiam Govermment and Intesmaticas:
Bounfiary snd “eter Commission (Deysrtment of State) each have cbtained
sinilar legislation in en sttemyt to adp sy at the onercus effect
various portlons of the dusl eompsnsation statutes have wpon their particu-
lar Agancy.
D. Statistics

L. As of 30 June 1958, regular, retired military
afficers were employsd by the igency in & civilian status in grades G5
to 68-18. (Attechment i) Tais study is concemmes privarily vith senior
offlcers vhoee retirement 'as based on longevity; who were recruited
wader Public Lav 53; and who ocoupy grades G5-15 to G6-18, imclusive.

2. From the date of its ensctment im 1951, to dste, [ |
[ benior, retired cfficers have acecpred positicns vith the -.genay
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3. It 18 belpfui to keep this cospmusation femture in miad
uﬁ,uzmmww;nmnnwux¢1nahwmuhm4nnumumtauamumunl,mﬁ
zmuum&%ﬁr1&azmtunﬁlmnuu-muimn'nnbuuuun'ﬁ:manwtqqﬁanum%
&8 & consultant or contract employes.

¥. Comsultants and Contrect Perwonmel

1. &. Agency Reguistions|  |1dentifies s consultant
auania&mm&aaidﬂ:umumxinwunllamu&l,kmmﬂuup<n'mmuﬂswm
ﬁh}iﬁh&ﬂﬂ'ﬁ:ﬂﬂ?&t&i&ﬂhﬂthzun-dﬁumnraqung. This indivicusl
cannct sngege in supervisory or administrative duties, exceyt a8 thay wmy
mmwmmmwmmmmmm.

b. !huanmeﬁ’auamauhwlulQNdminn&inanaﬁnu&
mmnuﬂmmﬂm m:thuz‘nntmsanaqnuirnamumn'

2. Agency Reguistions| |identify three ostegories of
rsannel. Sach category is designed to £111 fp00ial nasde of

euntrant

8. Contrect Bmployees - Purther classifiod as staff

A Al b B

uﬂammy{ﬂ!wﬂmamm&nntqmammﬁtoumu;ﬂuiﬂmnhauﬂpxnﬂh:ﬂ'ﬂa
Agmncy. Paid on & feoe basis.

b. ggmggggéagﬁg‘-Baamnnﬁ:ﬁzrutﬁUmituunin;mww
@ﬂahnwia?maanﬁnnlgmMmﬁaandnutnlunuitauuﬂ:ttlhﬂhnu%mm
or base installations. Mid cn & fee desis.
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Cempensstion and bensfits are cayarabie to this afforded Steft amployees.

3. A check of Agancy records shows aniy[ Jout of & tosed
of intermittent consultants ere retired military officers o
senlor grede. Retired military officars of seaior e, apicyed ander
contract status mabers less than| | The emmct figures are not
resdily svaiisdle.

b, The main features that make the offer of amployment as &
ccasultent weitractive to 8 Jhysically guaiified, retired senior militery
officer include:

8. Intermittent wployment aot to exceed vne salendar

yoar duraticn st any one time;

. Contrset remeval cn 8 yesr-to-year Lesis mmly;

¢. Non-eligidility to coverage under the Civil Serviae
Retirement Act or benefits from perticipyatics in the Federsl ley-loyee
Life Insurance Progrem;

4. Upder currvent policies, compensstion limited %o $%0
& dgy.

5+ In sddition, acceptance of employment as a consuitent
vithout the protection of P.L. 53 sutcmmtically subjects the retired
officer tu the provisions of the dunl compensation statutes hich ‘imit
total Podersl compensation to $10,000 & yeer, ineluding retired pay.

6. The retired pay of the Lovest fiag-rank officer exceeds
$10,000 & year. Mecretically, the sceeptance of any additicnel compensa.
tion from Federel sppropriated funds would be walavful. An adverese ruling
on the part of the Coamptroiler Genersl ms o the legality of payment and
scosptance of compensaticn greater than that suatboriszed Yy lav is always
& posEibility and could remult in Tinanciml esbarrassment .
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8. It is extremely doubtful thet a semior, retired military
officer betveen the ages cf 55 and €0, vith o physioal dissdility, sd
with & minimum of thirty years publie service to bis credit, couid afford
to socept wployment as & consultant or contrast agent wnless he posacseed
mmmtm@mmwwms&m,

9. The Comptrolisr Generanl has ruled, however, at 26 Carp.
Sen. 301 thei & retired officer on & fes busis Wic mets in an sdvisary
Sapasity &8 to problems and quastions presented by sdminigtmmtive officers
rather than to perform the duties imposed by lavw or to de under the ecatro:
of administrative officials is not to be regardsd as ocoupying & civilian
"uffice or position” as used in section S9m. Toe Conptroller General also
raled vith respect to ssoticn & thet the engeging of & retired officer as
& conmultant, by contract or otherwise, upod & Lpe besis, for sarvices
setuslly performed, is not an appointment to an "office to vhich compenss
tion is attached' within the mesming of those words as used in the said
section 2. Although the wording of this ruling vould sppesr $0 open up
broad sress of possible solution to some of the varied needs of the Agemoy,
such bas no% been the Agency's exgperience.
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wib4diik,

a. The opinion of the Compiroller General wme soiie:ted
by tha Agency for the wtilimation of
Ratired, and | |Aetived, as iztermittent
sonsultants on the ON2 panel. Comptrolier Genarsl dacision B-105707
adéressed to | Aceuntabie Officer, Dirse-
tor, Special Peyments Division, Burems of Supplies and Accounts, Mavy e
partoent, Cleveland 1L, (hic, vaa issusd regarding| | Axthough
the opinion was accepted ss cortroliing with regard to | |'s
status the Aduirml wea informed for our dDenafit that any othar Haval
personnel that wight Le utiliszed in similar intersittent capecity would
have %o be the mbject of individual rulings, that the ruling vith regard
to] loculd not be socepted as spplying to any other than hie
individunl omse.

B, With regard to the ruling comcerning| |
svan though no guestion wvas mised by the Amy, ths Genaral Aceamnmting
Office Lecane somenvhat concerned sbout their issusace of the opinicm after
1t wan issued, and informmlly advised this office that were the saess situs-
tion to be presented again for determiszation by the Camptroller Generel
thet they prodebly would not foliov thelr previcus ismmace. Yhey did not
feel tmt cur trus Fact situation here in the Agmncy wvas such ss to bring
officers retired for longevity within the intermittent consultant exclusiocn.

0. The forsgoing concept of conmultants paid on & fee bamis
has boen specifically sxtended by the Casytroller Gemerml, in unpublished
dsoision dated July 7, 1955, to include cases where the fairest
wethod of camputing the fee involved is upon en samal baais and that sush
foo is ragarded as being sgiuivaient of a retainer fee paAid an attorney in

Approved For Release 2002/06/05 : CIA-RDP62-00631R000300110009-9
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grivate practice. The rullng graoted in this case is 0 close to the bordar
lins in that retired officers emgloyed by the Goverzmest o @ time besis
are beld to be sdject to the dowle capensation statutes, thet, here aiso,
weare the occtalion to erise whereln the Comptroller Generml would be called
wp %o revisw this decision he might well reverse himself.

il. a. Pudblic law 53 i3 en inddsputeble point of lav. Te
Comptrollor's declsions are an lnberyretation of the rovislons of whe
lme. Genersl Counsel considers it legel to offer emloyment to & enicr
metired military officer on e retainver-fee basis, either &s a comsultant
or contract employee with mialmen risk of eubarrassaent. Tohe Direcior les
full protection under the Security Act of igWT which muthorizes him to
establish rates of jay. The military petired officer is afforded 7% uc-
tection agalnat the dual campensation statutes.

¢. It is cbvious that sll senior staff and opexations
Positione in the Agency sre basically organimetiomal positiont amd reguire
full-time employment of the individuals assigoed. Consultacts and contmaoi
employees, normally, are esylayees who accept intermittent anploynent.
The Comptroller Genersl sakes great Qistinction between comtloucus and
intermitient exployment of senior retired officers in Federsl positions
vhich might come into conflict with the dual comyensation lavs. Curremtly,
there iz nc assigment held by any sedior retired ELLitary officer iwtoer
nnﬁuﬁimwlnmuwﬁwin'&ﬁ&ﬁ«uﬁﬂnwvnnwuwuﬂmddﬁmm&uﬂythﬂz&mm
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sot reguire the full-tice service of the individual concermed. Puriher-
mare, noue of these jobs lend themelves to reclassification as comsulte.
mmwnamtwuamanldwyn;mnznmaﬁwﬁxﬂMrym@ﬂﬂsimmmﬁumwﬁxaﬁg{w
d. It is tmportart to note that none of the ;resent ip-
on & consulingt or
sortractusnl basis. e fact thet ouly senior militery retirees have
asdepteld consultart yositions with the Agency is indicative of the umsttrac.
tiveness of this ty;e of empinyment when (¢t is pudlic moowledpe that
F.Le 53 offers mae advantages and greater fimancisl jrotection.
12. From the foregoing it is seen that techulicelly the imgort
of the double compensation statutes is on the individual retired officer.

Tha many mMemificetions of the two statutes cited, as wall as cthers that
bove loss direct bearing bms resulted in maay ocvasions where reiired
officers have dyvewn Al 3oy in all good faith, then later have bad to
relnburse thousands of dollare to the Goverrment. This roblem is most
aritical in this Agency vhers there bave been created many uwmsusl situs-
tione that wonld nat necesserily be recognissble to the retired individusl
wmmWWmtmmmwmmﬁﬂmmamz
snploymmnt statutes. It 1s Incushbent upca the Agency, therefore, to com-
ticus 10 sarutinise emch case of utilimation of retired nilitary officers
in order t0 assist the individiml ia his persceal detemimation to acee;i
or reject & glven offer by the Ageocy, sa well as to aseist Ares Divisios
aod other pmwcnnel in determining whether to atiexyt recrultment of s
rotired individunl in » given case.
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13, &. It is conceiveble that the dual compensstion lmws will

eventually be repealed (the Retlred OfTicers Associsticn suuported Ly the
Avcy-Navy-Air Force Journal sctively lobby forr shis eventuslity). Pabiie
Law 53 would thes loee ftn walidity and you would have no legal shield to
withatand & torrent of aypliostions.

noes are covious. Tou would de faced

with more rather than Pewver wunpleasant decisions, and would be seeking the
very protesticu P.L. 53 now affords, which restricts sgplogaet sppartuaitics

3. mamammmmm,wm,wmmy
to some extent the limitaticns ob employment imposed Ly P.L. 53. A totally
officer wnild be offerel obe type of enyloyment only--that of & contrmut
employes on a fee basia.

15. It iz sesential thmt Lagsl Counsel ksep stowmst of m
leglulation affecting the Qual compenmetion laws, When it ie once determined
mmmmummh«nmy.g, 53, the Depoty Director of
WM%Mawiuanwmmanwwrm
appropriate aress of employeent and aa aquitable and lawful scale of
retiainer foes, beped ¢n zosition and sealority.

F. Comclusions

1. The taeic premise upon wvhich P.L. 53 wves initisted is
less valld today than in 1551. CIA can live within the ypresent (rovisions
of P.L. 53 without danger to its ,restige and without undesmining its ef-

fectiveness .
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2. mmmormmwmmmwm
woler P.L. 53 apa octugying G3-15 or sper-grade sonaitioans in acceptabie
mamm&wmmmam«m

1. mtmw-bwnmmtm:mmtmmm
the provisions of P.L. 53.
v‘ 2,‘Mm¢tfimotwmuty,ﬂwhwe
MWWW;#W%WMWM:W#WW
ﬁthﬁl&,htm%mémwﬂumqfthnlsr.&m o, be
¥ ¥

compRasation prohiliticns.
3. anﬁmwmimmimm*&hm
W.QWWSEBQWWWE
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&. Satisfactory service.
b Termination at your discretion or completion of [ive
years service with six sdvance notlee of termination or extensioz.

£/ Lyman dirkjailiib

Ipzan B. Kirkuatrick
Iwpeotor Genernl

Attachments A,3,C, and D
oar 0T

Deputy Director of Sugiort
. Geomrnl Counsel
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